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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 2, 3, 5-8, 38-39, 41-44, 74-75, 80, 82-87, 92 and 94-140 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Himmelstein (US 699351 1) ("Himmelstein") in view 
of Wang (US 6604107) ("Wang") and further in view of Whitworth (US 6622129) 
("Whiteworth"). 

Re claims 2, 38, 105, 106, 114, 115, 116, 131, 132, 133, 140: Himmelstein teaches a method 
comprising: receiving, from a remote device, an offer to enter into an agreement during a present 
time to purchase or sell an item at a designated future date of delivery of the item, the offer 
defining a first parameter comprising a description of the item (Figs. 9A and 9B; col. 24, lines 
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25-29); generating, using a computing device a futures contract for the item based on the offer, 
in which the computing device is in communication with the remote device via a network (Fig. 
8); storing the futures contract order in a database (Fig. 8, ele. 116); receiving, form the remote 
device, a query comprising a second parameter, the second parameter comprising description of 
the item (col. 10, lines 13-23); determining, using the computing device, that the first parameter 
of each of the plurality of futures contracts matches the second parameter of the query (col. 10, 
lines 13-23); transmitting the plurality of futures contracts in response to the query (Fig. 6); 
receiving a request to select a futures contract from the plurality of transmitted futures contracts 
(Fig. 6 ); and generating an agreement to exchange ownership of the item the designated future 
date in accordance with the selected futures contract (Fig. 6, clc. 633, 634; col. 16, lines 23-33). 

Himmelstein does not explicitly teach that the item is a vehicle and the first and second 
parameters comprise at least one of: a year of the vehicle, a manufacturer of the vehicle and a 
model of the vehicle; and delivering the vehicle, in accordance with agreement, on the future 
date. However, Himmelstein teaches durable good/items including gold (Fig. 9B, col. 1, line 16 
"items"). 

Whitworth teaches futures exchange for vehicles of a given model and model year, and 
delivering the vehicle in accordance with an agreement on a future date (col. 5, lines 17-27 and 
lines 38-40; col. 1 1 , lines 1 8-5 1 and Fig. 4). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify Himmelstein 's futures contract to include a 
vehicle futures contract because this will enhance the flexibility and the field of use of the 
process/system by being able to create futures contract for any type of goods or commodities 
(not only for gold or vehicles) and delivering the goods according to the terms of the contract. 
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Wang teaches creating a data structure for automobiles having attributes including (1) 
make, (2) model, (3) year and (4) color (col. 1, lines 19-35). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify Himmelstein and Whitworth 
combination to include at least a descriptive parameter of a vehicle as taught by Wang for the 
obvious reason of classifying the vehicles according to type, model, year and color. 

Re claims 3, 39, 136: Himmelstein teaches the at least one first parameter and the at least one 
second parameter comprise at least one of a category field, a item details field, a future contract 
period field, and a search query field (figs. 3, 5F, 6, 9A-9B). 

Re claims 5, 41, 99, 108, 125: Himmelstein teaches the at least one first parameter and the at 
least one second parameter comprise at least one of: receiving a definition for the item, a price 
for the item, and specifications for the item (figs. 9A, 9B). 

Re claims 6, 42: Himmelstein teaches the at least one first parameter and the at least one second 
parameter comprise at least one of: a transfer of ownership date; and receiving an expiration date 
(figs. 9A, 9B). 

Re claims 7, 43: Himmelstein teaches the at least one first parameter and the at least one second 
parameter comprise: a first date at which ownership of the item is available for transfer, a second 
date at which ownership of the item expires, and the value at the second date (figs. 6, 9A, 9B). 
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Re claims 8, 44, 100, 101, 109, 110, 126, 127: Himmelstein teaches the at least one first 
parameter and the at least one second parameter comprise: a date at which the selected futures 
contract expires (figs. 6, 9A, 9B, abstract). 

Re claim 74, 86, 117: Himmelstein teaches receiving the at least one first parameter and the at 
least one second parameter through a trading interface, in which the trading interface comprises: 
at least one form element for a user to the at least one first parameter and the at least one second 
parameter; and at least one button selectable by the user in order to submit the at least one first 
parameter and the at least one second parameter (figs 5A-5F). 

Re claims 75, 87, 1 18: Himmelstein teaches receiving an acceptance of the agreement (col. 1, 
lines 13-35) 

Re claims 80, 92, 119, 134: Himmelstein teaches one of purchasing and selling the item at the 
future date (figs 9A, 9B). 

Re claims 82, 94, 120: Himmelstein teaches searching the database for at least one futures 
contract, in which the at least one contract comprises at least one first parameter that matches the 
at least one second parameter of the query (figs. 1, 4D). 

Re claims 83, 95, 121 : Himmelstein teaches listing at least one futures contract order, in which 
the at least one contract comprises at least one first parameter that matches the at least one 
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second parameter of the query (fig. 4D). 

Re claims 84, 96, 122, 138: Himmelstein teaches receiving a request for information associated 
with at least one of the plurality of transmitted futures contracts; and transmitting the information 
(col. 17, lines 36-45) 

Re claims 85, 97, 123, 139: Himmelstein does not explicitly teach receiving a request to compare 
at least two of the plurality of transmitted futures contracts; and comparing the at least two of the 
plurality of transmitted futures contracts. Official notice is hereby taken that the concept of 
comparing two items is old and well. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Himmelstein to include this feature. One would have 
been motivated to do so in order to allow the parties review the contracts for quick decision. 

Re claims 98, 107, 124, 135: Himmelstein does not explicitly teach the vehicle comprises one of: 
of an automobile, a watercraft and an aircraft. However, Himmelstein teaches durable goods 
including gold (Fig. 9B). It would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Himmelstein's durable good to include an automobile, a watercraft 
and an aircraft. One would have been motivated to do so in order to increase the trading options 
of the users, thereby increasing the flexibility of the process/system. 
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Re claims 102, 111, 128, 137: Himmelstein teaches receiving a plurality of terms associated with 
executing the agreement; transmitting an acceptance of the plurality of terms; and transmitting an 
acceptance of the agreement (col. 5, lines 36-59). 

Re claims 103, 1 12, 129: Himmelstein teaches the plurality of terms comprises at least one of: 
a period of the agreement, a method of payment, a method of delivery, an amount of liquidity 
damage resulting from a breach of the agreement, and a fee associated with the amount of 
liquidity damage (col. 18, lines 41-48). 

Re claims 104, 113, 130: Himmelstein teaches receiving an acceptance of the plurality of terms; 
and receiving an acceptance of the agreement (col. 1, lines 30-35). 



Response to Arguments 

Applicant's arguments filed 6/22/2009 have been fully considered but they are not 
persuasive. 

Applicant argues that Whitworth fails to teach "delivering the vehicle in accordance with 
an agreement on a future date" and that Whitworth teaches away from this limitation. Examiner 
respectfully disagrees. While Whitworth teaches that it is unlikely to allow physical delivery of 
"fractional cars", Whitworth specifically teaches that "For most future contracts, the exchange 
allows settlement with physical delivery. While most contracts for wheat or live hogs do not 
result in delivery, the contract allows it." (Emphases added). Since the instant application is not 
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directed to "fractional vehicles", Whitworth's teaching that the futures exchange allows 
settlement and physical delivery is obviously applicable to the instant application. 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, substituting Himmelstcin's gold with vehicle or other items would have been 
obvious to one of ordinary skill in the art, since the exchange functions the same regardless of 
the type of item being traded. 

The Wang reference was introduced to teach the concept of describing a vehicle 
parameter comprising at least one of: a year of the vehicle, a manufacturer of the vehicle and a 
model of the vehicle. It would have been obvious to one of ordinary skill in the art to include at 
least one of these parameters such that the vehicles being traded can be classified according to 
type, model, year and color. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OL ABODE AKINTOLA whose telephone number is (571)272- 
3629. The examiner can normally be reached on M-F 8:30AM -5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on 571-272-6771 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Olabode Akintola/ 
Examiner, Art Unit 3691 



